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Dear Mr. Porter:

I understand that at Its October meeting the Federal
Communications Commission may Initiate a proceeding looking
to relax the Prime Time Access Rule. On behalf of station KU2'Z, I
strongly urge you to retain the "off-network· portion of the rule.

The off-network rule is vltaHy important to my station and is
absolutely necessary to promote diversity and competition in
local television markets. In fact, the off-network portion of the PrIme
Time Access Rule has been Instrumental In creating a competitive
independent tefevislon industry. It is also an essential element In
the Commission's long held goal of creating new off-air television
networks.

WIthout the off-network rule, Independent stations will have a
difficult time securing 'the ri(jlts to top quatl1y oft-network
programming to air during the access period. This in tum will have
a negative impact on my station's Obltity to finance programming
for other dayparts, including local news and public affairs
programming.

It is no secret that major changes are taking place in the
broadcast industry. Mega mergers between the big three
networks and major program producers appear to be on the
horizon. wtth the big three networb poised to enter the off-network
and first run syndfcatlon maket, my statton wi have a difficult time
obtaining the rights to programming. Eliminating the off-network
rule may make it Impossible. WIthout PTAR and the off-network
portion of the rule, the American public will receive all of its
programming from a few telecommunications giants. Such a
result is not in the public interest.
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If the FCC Intends to examine this Issue, It should do so In the
context of a neutral Nottce of inquiry. At this time the FCC should
not proceed directly to rule making. There are too many
unresolved and complex Issues which have not been discussed
on the record.

Proposals to eliminate the off-network provision of PTAR wi retum us
to a system where the three major networks can squeeze out
Independent producers and stifle competition from stations not

~':'~=~~o:e~~~~~=~~
os my own deserve a chance to compete. I urge you to
proceed with extreme core and retain the off-network rule.
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The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Chairman:

On behalf of local Independent television stations, including Fox-affiliated stations and
ststlon planning to form the fifth and sixth networks, I urge you to proceed cautloully with the
Commission's re-examination of the Prime Time Accels Rule. INTV recognizes that the FCC has
an obligation to review Its longstanding rules. We welcome a neutral examination of the Prime
Time Access Rule. Nevertheless, baaed on trade press reports, we do not believe the
Commission should proceed directly to a Notice of Proposed RUle Making, which tentatively
concludes that the "off-network" portion of the rule should be revised or eliminated.

It Is beyond dispute that the "off-network" rule has fostered competition and diversity In
local broadcast markets. Independent statlonl, elpeclally UHF stations, need this rule to gain
access to the top quality "off-network" programs. A disproportionate share of my members'
revenues emanate from the early fringe and acce.s periods. These revenues are critical to the
development of news operations, public affairs programs and the ability to purchase new, first
run, prime time programming.

These problems will be exacerbated If the big three networks begin syndicating their
own "off-network" programs. It will reach a crltlcalltage If the rumored mergers between the
big three networks and major studios take place. In this environment, eliminating the "off
network" rule will dramatically decrease competition from Independent television stations.
Moreover, independent production for the access period will be "squeezed out."

Make no mistake: eliminating the "off-netWOrk" rule is tantamount to a repeal of the
entire Prime Time Access Rule. The "off-network" provision was enacted precisely because
the rule would not work without It. From a legal and policy standpoint, you cannot eliminate
the "off-network" portion of the rule without jeopardizing the justification for the entire Prime
Time Access Rule Itself.

A purported "surgical strike" on the "off-network" rUle, while retaining the rest of the
Prime Time Access Rule, Is bad public policy. It would have the perverse effect of protecting
big three network affiliates, which dominate local television markets, while at the same time
hurting the competitive position of struggling Independent and new emerging network
stations,'

For the 40% of the American television viewers who do not subscribe to cable,
Independent television stations offer the only non-network alternative. An administration that
is devoted to helping new viewing entrants into the television business shOUld not ignore the
needs of Independent stations. For the most part, new entrants into the business start out by
owning smaller Independent stations. The "off-network" rule is one key to their survival.

Mr. Chairman, you have initiated a debate regarding a new social compact between the
television industry and the American people. Participants in this "new deal" should not be
limited to the big three networks. They do not represent the entire television industry. The
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proposals to modify FCC rules that evolve out of a new compact must take the entire television
industry into consideration. The Prime Time Access Rule, particularly the "off-network" rule, is
too Important to a significant segment of the television industry to be cast aside.

INTV looks forward to working with the Commission as it reviews the Prime Time
Access Rule. We believe strongly, however, that the complexities of today's market cry out for
a neutral examination. To date, the Commission simply does not have a sufficient record to
reach any tentative conclusions regarding the continued viability of the "off-network" portion of
the Prime Time Access Rule. It Is premature to move directly to a Notice of Proposed Rule
Making, without first having the benefit of a far ranging Notice of InqUiry.

We would be pleased to discuss our concerns with you and your staff at a time of your
choosing.

Sincerely,

cc: Honorable James H. Quello
Honorable Andrew C. Barrett
Honorable Susan Ness
Honorable Rachelle B. Chong
Office of the Secretary
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Mr. Rod Porter
Mass Media Deputy Chief, Rm. 314
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Porter:
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I understand that at its October meeting the Federat Communicatioos Commission m~
initiate a proceeding tooking toretax the Prime Time Access Rule. On behalf of station,
KSMO-TV62, strongly urge you to retain the "off-network" portion of the rule.

The off-network rule is vitally important to my station and is absolutely neces.,.ry to promote
diversity and competition in local television markets. In fact, the off~network portion of the
Prime Time Access Rule has been instrumental in creating a competitive independent
television industry. It is also an essential element in the Commission's long held goal of
creating new off-air television networks.

Without the off-network rule, independent stations will have a difficult time securing the. rights .
to top quality off-network programming to air during the access period. This in tum will have
a negative impact on KSMO-TV62's ability to finance programming for other dayparts,
including IOcat news and public affairs programming.

It· is no secret that major changes a~taking .ptace in the ·broadcast industry. .Mega mergers
between the big three networks and major program producers appear to be on the ·honzon.
With the big three networks poised to enter the off-network and first run syndication market,
my station will have a difflCU.it time obtaining the rights to programming. Eliminating the off
network rule may make it impossible. Without PTAR and the off-network portion of the rule,
the American public will receive all of its programming from a few telecommunications giants.
Such a result is not in the public interest.

If the FCC intends to examine this issue, it should do so in the context of a neutral Notice of
InqUiry. At this time, the FCC should not proceed directly to rule making. There are too
many unresolved and complex issues which have not been discussed on the record.

Proposals to eliminate the off-network provision of PTAR will return us to a system where the
three major networks can squeeze out independent producers and stifle competition from
stations not affiliated with the big three networks. The Commission should not abdicate its
responsibility to promote competition. Stations such as KSMO-TV62 deserve·a chance to
compete. I urge you to proceed with extreme care and retain the off-network rule.
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m MacDonald
.P.IGeneral Manager
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